Cosmopolitans claim that nationality is plausibly a factor that is arbitrary from a moral point of view on a par with, for example, talents, sex, and color.
Introduction
The argument for substantial egalitarian or prioritarian conclusions appealing to the claim that inequalities in distributive shares caused by natural and S0REN FLINCH MIDTGAARD social contingencies are arbitrary from a moral point of view plays a key role in John Rawls' A Theory of Justice. 1 While Rawls himself for various reasons restricted the application of the argument from arbitrariness to the domestic domain, early responses to A Theory of Justice extended the argument to the international or global level, observing that nationality is plausibly a factor that is arbitrary from a moral point of view on a par with, for example, talent, sex, and color. 2 In the recent literature on global justice the argument from moral arbitrariness continues to be important, especially among cosmopolitans. 3 Consider Simon Caney's recent forceful statement:
Which state someone belongs to is, in many cases, a matter of luck. It is a matter of fortune whether someone is born into Berkshire or Bihar and it seems highly perverse to argue that such facts should affect what people are entitled to. Why, one may ask, should being born into one state have such a tremendous impact on people's prospects in life? It is hard to see why something so arbitrary-as arbitrary as one's class origin or social status or ethnic identity-should be allowed to have such normative implications. 4 Whilst the argument from arbitrariness unites important strands of cosmopolitan thinking in contemporary international ethics, a particular resistance of this argument, or the appropriate scope of this argument, is the common ground of a series of profound recent contributions. The thrust of the latter is the belief that the argument from arbitrariness is basically sound, but that its soundness depends upon a certain institutional or societal relation obtaining. The relevant institution is believed to be the state, especially its legally coercive 5 structure. Legally coercive structures, the argument goes, must be justified to those subjected to them. Such structures can only be justified in so far as their construction does not allow arbitrary inequalities, or at least only allows such inequalities if they benefit the worst off. 6 The main representatives of this view are Michael Blake and Thomas NageP
The present paper sets out to rebut Blake's and Nagel's arguments for the restricted application of the presumption against inequalities that are arbitrary from a moral point of view. It does so by arguing that some properties which national institutions have and which plausibly give rise to principles
